
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

TAMARA RAE HARRY, aka 
TAMARA RAE WAGEMAN 

Case No. 2012-154 
OAH No. 2011090500 

Registered Nurse License No. 414985 

Respondent 

DECISION AND ORDER 

.The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of 

Registered Nursing, Departmentof Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on September 10, 2012. 

IT IS SO ORDERED August 10,2012. 

~' ..•. > ... 

Raymond Mallei, preSident~ 
Board ofRegistered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA KSCHNEIDER 
SupenrisiIlg D~putyAttoIT1ey General 
State::BprNo. 10133-6 . 
AMANDADqDDS . 
Senior Leg~l Analyst. 

110 WestlA" Street, Suite 1100
 
San Diego, CA 92101
 
P.O. Box 85266
 
SanDiego, CA 92186-5266
 
Telephone: (6.19) 645-2141
 

.faqsiIl1ile: (619)645~206.1 
4ttr.JirJ?)?$lor(Jomplqtrzcmt 

BEFORE THE
 
BOARDOERFJGISTER,EUNURStNG
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF .CALIFORNIA
 

In the Matter ofthe Accusation Against: 

TAMARA RAE HARRY 
aka., j'AMi\.RARAit WAGEMAN 
83'7 Sunset Drive 
Vlsi~~'CA"92()Si 

Registered N:tirs¢ LiCense No. 414985 

Respondent. 

Case No. 20 12-J 54 

OAf! No. AOII09050Q 

STIPULATED SETTLEM:EN'T'AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and betweentheparties to the aboYe

entitled proceedings that the following matters are true: 

PARTIES 

2J1. LomseR.. Bailey, M.Ed.,RN (Co.t:rlplaina:nt)is'the.Ex¢cu.tiY~Qffic:erofthe Board of 

22 R.egisteredNursing. SheJiroughtthis-action solely in heroff'iciaLcapacitya:l1dis represented in 

23 this mattergy Kamala D. Harris, Attorney General ofthe SiateofCalifornia, by Amanda Dodds, 

24 Senior Lega.l Analyst. 

2. Respondent·Ta.mar.aRaeHarry·CRespondent) istepresehtil1g1)erselfin this 

26 proceedingand:has chosen not to exercise her right to berepresentedby c.otinsel. 

27 3. On or about August 31; 1987, the Board ofRegistered Nursingissued Registered 

28 Nurse License No. 414985 to Tamara Rae Harry, also known as Tamara Rae Wageman 
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(Respongent). The Registerecl Nurse. Lic.ense was' In frill forceand,effect at all liinesrelevantto 

2 tl1e (il1arges br<xughtjp..AcCllSettionNo; 2012-154 and will expire onFebI1:letry 28, 2013, unless 

3 renewe.d.. 

4 JURISDICTION 

4. Accusatio.n No. 20'12"-154was filed before the Board ofRegistered Nursing (Board), 

6 Department of ConSUlner Affairs, and is'currentlypending against Respondent. The Accusation 

'7 .and all other statutorily required documents wereproperlysetvedonRespondent on September 9, 

8 2011. Respondenttimely filed her Notice of Defense contesting the Accusation. A copy of 

9 Accpsation No. 20 12~154 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT ANI) WAIVEI~;S 

115.. .Respondent has'carefullyread,and uIlderstandsthe chargesandetllegations in 

12. AccusationNo. 2012:.15A Respondent has· alsocarefulIyread,imd understands the effects 'of this 

13 Stipulated.S¢ttrementandDisciplinary Order. 

146.	 Respondent is fully aware ofherlegal rights in this matter, including the right to a 

hearing on tl1ecl1arges andallegatiolls in the Acc4sation; th~.tighttobel'epresertted by counsel at 

16 'her own expense; the righUo confront and cross-examine thewitilessesagaihsther~the right to 

17 preseht.eVicleIiceanclto testify onh.er·ownbehalf; therigl1tto the i$suance ofsubpoenas to 

18 compeltheattendaIlce of wltnesses ancl the production of doc:l.lI11.eIits·; the tfght JO reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 19 

Administrative Procedure Actandother applicable laws. 

21 7. Respondent voluntarily, knowingly, and intelligentlywaives and gives up each and 

22 everyrlghtsetJorthabove. 

23 CULPABILITY 

248.	 Respondent admits the troth of each and every charge. and allegation in Accusation 

No~ 2012-154. 

26 9. Respondent agrees th~t her Regis~ered Nurse Lic:enseis subject to discipline and she 

27 <igrees to hehound by t.he Board's ptQhationaryterms a,.ssetforthJnthe Disciplinary Order below. 

28	 //1 
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CONTINGENCY 

LO., this stipulation. shall be subject to approval bythe"BpardofRegistered Nursing. 

.R~~p()rrcleJ:lrUi1tler~t@g~@ga.~ees fuat c,oun.sel f6r ¢ompIaiIiartt.and tneStaffoftne 13~ard of 

RegisteredNursingIIlaycommunicatedirectly with the.Board regarding this stipulation and 

settlement, without notice to or participation by Respondent. By signing: the stipulation, 
:i 

Respondent understands and agrees that she may notwithdraw her agreement or seek to rescind 

thestipuiatiollprior to the time the Boardconsidersalldact~ upon it. Ifthe Board fails to adopt 

this stipulation asitsDecisionandOrder, the Stipulated Settlement and Disciplinary Order shall 

bearno f()rce()r¢ffect,exc~ptforthisparagraph,itshall be inadmissible· in any legal action 

betWeerlthe,p~ies,andtl:),eBoal"dShall notbe disqul:l1ified from furtlleracti<.mpy hayin.g 

c6hslderedthis:niattet 

11. TUeparties urtderstand·and agree thatfacshnile copies. of this Stipulated Settlement 

nand'Disciplinary Or;der,includingJacsimile signatures thereto, shall have the same force and 

14effeci as>theoriginals; 
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12. This StipulatedSettlemeIltandDisciplinary Order isiIltehded by the parties to be an 

integrated writing representing the complete, final, artclexclusiveembodimentoftheiragreement.j 

It supersedes any and all prior or contemporaneous agreements;understandings,discussions, 

Il¢g6tiatioIis,and commitments (vvritten orara!). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, mOdified, suppl:emeIited,or otherwise changed except by a 

Vlritingexecuted byan.alitho:dzedrepresentative of each of the parties. 

13;· Jnconsideration of theforegping admissions and stipliiatiollsi tl1e parties agree that 

the Boarclniay; withoutfurther notice or fQrma1prQceedihg, i$sue~ndellter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Registered Nurse License No. 414985 issue:dto 

E.~$p~:>Ildentrarn:ataJ~,aeH~y, also known as Tarn:Eg'a:R.~eWagernan(Respondent) is revoked. 

FIowever, the.tevocation is stayed and Respondent is pla'cedonprobation forthree(3) years on 

the following terrnsand conditions. 
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Severability Clause. Each condition ofprobation contained herein is a separate and 

2distiJJ.G.t cQnditlQn. IfaJJ.Y conditio!} ()f this Order; or any application thereof, is declared 

3®~!lfqt9~!=l.~J~ iJ:J.'WQgl~',iI:1Part,9rt()arlY'e:xtegit,theremainderofthis Order, anel all other_ 

4 

5 

6 

7 

appli'catiohsthereof"Shallrrotbe affected. Each condition of this Order shall separately be valid 

and enforceable to thefulTest extent permitted by law. 

1. Obey i\HLaws. Respondent shall obey aU federal, state and local laws, A full and 

detaile.da¢cQuntofaIiyartdallvioliltions of la:Wshallbetepoqedby',Respoilcleilt totheI30ard in 

8writ1ilgwithln.seveilty-'tWo(72)houts ofoceutrence.. To'.perrnitmonltonngo!'compliaIice with 

9 

10 

11 

12 

13 

thi$"conel!#on,Respohdent shall submit completedfingerpriI1t f6rmsand.fingerprint fees within 

45d~y$ of the effective date oftheeIecision, unless previously submitteda$ part of the licensure 

application process. 

Criminal Court Orders.: If Respondent is under crimina.lCoi.lrt orders, includihg 

probation or parole, and the order is violated, this. shall be deemedaviolationaf these probation . 

14copditioD,s, ahd rnay resllltlrr thefiIing ofan accusation andlorpetition to revoke probation. 

152.. ComplywjthtJie :6t)ard'sProbation P'rogram. Re$pondent shall rolly comply with 

16 the,c6ndit10ns bfthePr6bationProgratn established. bythe BoardahaCQOperate with 

17representll~iVesoftheBoard inits monitoring Ill1d investigationofthe Respondent's compliance 

18 With.th¢. l3oatd':s PtobationProgran1' RespondentshalliIlfor.p:t the Bo~d 19writingwithin no 

'19inote thaulS days ofany aeldress chan.g¢ an.d;sh~llat alI times maintain- artactive, curren(licen$e 

20 

21 

22 

23 

24 

25 

stanis with the Bbard,inc1udingduringany period ofsuspension. 

Upon successful completion of probation, RespQndenVslicenseshallbe fully restored; 

3. Report in Person. Respandent,cluring the <periodofptobafion, shall appear in 

personatihterViews/meetings as directed by the Boardar its desigl1at~d representatives. 

4. Residency, .Practice, or Licensure Outside of State. Periods ofresidency or 

practice as aregistered nurse outside of California shall not apply toward a reduction of this 

26probiltjoJJ.#mepetiod. Respondent's probation is tolled; if anq when she resides outside of 

. Galff6i'b.ia. Respondent must providewrittennoticetq the I30ardwithin 15 (lays pfanyohangeof 

residencyorpradtioe outside the state, anclwithin30da.yspriorto re-estabHshingl"esidency or 
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returning to practice in this state.. 

Respondent shall provide alist of all states and territories where she has ever been licensed 

(:ts .'tregi~texed nurs~, vocational nurse, or practical nurSe. Respo!1dentshall further provide 

infcmriation .regarding the stat).ls ofea,ch license anda.ny changes in such license status during the 

tertn ofprobation. Respondentshall inform the Board ifshe applies for orobtainsanewnursing 

license eluting the term ofprobation. 

5.$Ubmlt Written :RepoITs.RespQndent,cluting;fheperioclPfprobation,shallsubmit 

or cause to<besubrriitted s).lchwrittenrepotts/declar~tionsancl vet1fication()f actions under 

penalty ofperjury; as required bythe Board. These tepor:ts/declatationsshallcontain statements 

relative to Respondenfs compliance with all the conditionsofthe Board's Probation Program. 

l1R.espondent 'shall immedia.tely execute all release of information{ol1l1saS may be required by the 

12 

13 

14 

16 

17 

18 

19 

21 

:22 

23 

24 

26 

27 

28 

BoaTdorhs .representatives. 

Respondent shall provide a copy ofthis Decision to the. nursing t(;\guhitory agency in every 

state and territory in which she has a registered nurse license. 

6. Function as a Registered Nurse. Respondent,d).lringtheperiod ofprobation, shall 

engage in the practice of registered nursingin Ca1iforniaJoramihhnutn o:f24 hours per weekfor 

6 consecutive months or asdeterrnined by the Boarel. 

Forp\ltPos{.:sofgompli~gewithth{.:secti0n" "engage in thepnicticeofregistered nursing" 

rna.yinc1).loe, when approved by the .Board, "olunte~rwoJ:kas aTt1gisterednu.rse, orwork in any 
.\ 

non-directpatient care position that:requires licerisureflsategistered nurse.. 

The BOard may require thatadvancedpracticenurses engage in advanced practice nursing 

foraminirnt1I1lof24 hours per week for 6'YOns.ecutivernonths or as determined by the Board. 

If R.,espondehthasn()t ¢o111pli'erlwiththiS' co.nd,iti:onduringthe1?rbpationary term,and 

Respondeht ha.s presented sufficient documentati()nofher g()odfaith effott$ to comply with this 

condition; and if no other conditions have been violated, the Board, in its discretion, may grant an 

extension of Respondent's probation period up to one year without further hearing in order to 

cornply with this condition. During the one year extensiop, alI original conditions ofprobation 

shall.apply. 
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7. Employment Approval and Reporting Requirements. Respondent ShflU obtain 

2 priora.pprOYflI frQm the Bpard before commendpgor continuing any employment, paid or 

3 .YQl@tggy,~$ {t regj$t~J:l::gn.lJ~~.R.~.~p6i1<tel}tshallcallse tobe:stlbrnitted to the 'Board all 

4performanceievaluationsandother employmentrelatedteportsasategistered nurse upon request 

5. ofthe Board.
 

6 R.espondent shfllIptQvideacoPy(jft!iis Decisl<m to her employer and immediate
 

7 superVlsorspnortocomrnencemeht ,ofany'htlfsing or otlierhealthcaterelated employment.
 

8 Tn additionto the above, Respon.dentshall ;notifylheBoarain WIiting within seventy':two
 

9 (72)b0llrsafter she obtains any nursing or other health carerelated employment. Respondent 

10 shall ,notify theB'oardinWIiting withinseventy~two (7gYhoursafter sheis terminated or 

11 .separated, regardless of cause,from any nursing, or other health care related employrnent with a 

12 full explanation ofthe circumstances surrounding the terminatIon or separation. 

8. Supervishm. Respondent shalJ obtain prior approval frorntheBoard regarding 13 

14 Respohdenrs le:velofsuPervision and!6rcoJlaboratioJlb.efore cornrnencing or continuing any 

15 ernplo)'rneritasaregistered nurse, oteducati6nanCl ttairiingthat includes patiehtcare. 

16 Respondent shallpradide only undef the ditects'Upervisionofa registered nurse in good 

17 sta.n4ing(i1o currentdiscipline}witlrthe.Board ofRegiste:redNllrsing, unlessaltern.ative methods 

18 6fsup:er\iisiQr!: and/orc611~ljoratioh(e;g.; with.a.nadvMced pracficen.l,i:tse·or physici@)are 

19 approved. 

20 Re!;pondent's level ofsupervisionandlorcollabotation mayiilclude,but is notJimited to the 

21 fglIowiIlg: 
i 

22 (~) Max.imurn - The individual providingsup~rvisionandlotcollaborati()njs pr~sent in 
i ~ 

., 

23 the patient care area or in any other work setting at all times. 

24 (b) Moderate - The individual providing supervisionandlor collaboration is in the patient 

25 care unitor in any other work setting at least half the hours Respondent works. 

26 (6) Minirn1.trIl- The in~ividtlalprovidingsupervision and/or collaboration has person-to

27 persoilcorrlll.1unication with,Respondenl atleast tWiced:u:ripg each shift worked. 

28 1/ / 
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(d) Home Health Care -IfRespondentisapprovedtoWorkin thehoIne health care 

2setting,tlW iI1qividua! providing slJpervision Wld/orcollaboration shall have person-to-person 

3CQrnIIl4nlQati()!1 \YithRe~pol.1g.~l1t~sr~g1.!it~<!~yth~J:3q~tg. eacllworkday: Re~pond¢ntshan 

4 maintainlelephoneorother telecommooication contact with theirtdividualprovidingsupervision 

5 and/or collaboration as reqllired by the Board during each work day. The individual providing 

6 supervision and/or collaboration shall conduct, as required by the Board, periodic,. on-site visits to 

7 patients' homes visited byRespondent 'lNith or without Respondent present. 

9. Employment Limitations. Respondentshall not work fOr a nurse's registry, in any 

private dutyposition as aregistered nurse, a temporary nurse placement agenCY,atraveling nurse, 

or foninin':"hOJ.lsc;inm"S1Jlg pool. 

RespondentshaUnorwotkfoI'a.Jieensedhome he.aIthagency aSa visiting nm"se unless the 

registerednfusing supervisidna.ndothetprotectionsfbr hdrnevisitsha.ve been approved by the 

Boar(:L Respondent shal1not workin any otherregistered nursing _occupation where home visits 

are required. 

RespdndentshalLnot workinanyheaHh care setting as a supervisor of registered nurses. 

The Boardcmay.·additionally-restrictRespondent fro.m supervisinglicensed vocational nurses 

and/orunli~ens'e'dassistivepersonneLon acase-by-case basis; 

Responcientshall not work asa faculty member il1 Wl approved school of nursing Or as an 

instructor in a Board approved continuing eciucation program. 

Respondent shall work only on a regularly assigned, identified and predeterm.ined 

,.worksite(s)and,.shllil not WOI;kinafloatcapacily. ! 
If Res,pondeI:l.tis working Or intends- to work in excess- of40 hOl,ll"sper \¥,eek~the Board may 

request documeritatlonto detetrnineWhethe.r thereshouldbete.stI'ictipps on tMhqursofwork. 

24 10. Complete a NursingCoutse(s). Respondent, ather own expense, Shall enroll and 

25 successfuUycompleteacourse(s) relevant to the practice ofregistered nursing nolater than six 

26 months priOr .to theenci of her probationary term, 

27 Respdudentshall obtain prior approval from the Board beforeienrolliIlgin the course(s). 

28 RespondenLshallsubmitto the Board the original transcripts orcettificates bfcompletion for the 
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1 

laboverequiredco:qrse(s).. The Boarq.shall refurnthe original ,documents to Respondent after 

2.
 

3
 

4
 

pbOfQCopyip.gthYrnfor.it,srecords. 

J J. CQ$lR~c;:_lrv_~ry~ R-§_Sl?9ng~jlt §h~llPIlY to tl1.el?C>f:l.r4~co!'t§~ssocia:ted with its 

investigation ahd enforcernel1tpursuant to Business and Professions Code. section 125.3 in the 

amount 0[$852.50. Respondent shall bepennittedtopaythesecosts ina paymentplanapproved 

6bytheJ~oard" with payments to be completed no laterthap.three months prior to the end ofthe 

7 

8 

9 

11 

12 

13 

14 

16 

17 

prQBation teril1. 

If Respondenthas not complied withthis condition during the probationary tenn,and 

Respop.dent has presented sufficient documentation of her good faith efforts to comply with this 

condition; 8lld ifno other conditions have been violated, the Board, in its discretion, may grant an 

exten.sionofRespondel1t'sprobationperiod up to'One year withoutfurther hearingin order to 

comjjlyw1thtllis .conditIon. D1ltlngthe one yearextension,alLofiginalconditions ofprobation 

wiUapply. 

12. Vlola.fion ofProJ)~dul1; ItResponclent, violatestheconditionst)f her probation, the 

Hoard.aJtergiVing RespondentTIotic.e.andanopporti.iliity to be heard,~aysetaside the stay order 

arid impose the stayed discipline (revocation/suspension:)ofRespondenes license. 

IfduriI],gtheperiodofprobation, an accusation or petition to revok:e·>probation.hasbeen 

lsfiledaga,instRespondel1t;s licenSe Ot the Attorney Gener,l1 'sOffice ha.s be,en requested to prepare 

19 

21 

22 

23 

24 

26 

27 

28 

an accusation or petition to revoke ptobation against Respondelit's license, the probationary 

period shall automatically be extended and shall notexpire until the accusation or petition has 

been acted upon by the Board. 

13. LicenseSurrender. DuringRespondent'sterm ofptobatioli, ifshe ceases practicing 

due to retirement, p,ealthfeC}sol1s OrlsothetWise llhable to satisfy the conditiol1sof probation, 

Respondentmaysurrenderher license to the Board. The'Boardreserves the rightto evaluate 

E:esPQnQ~nt'srequest811dto exercts~jtsdiscretion whether tog!antthereqllest,or to take any 

.other action deemed appropriate and reasonable under the circ'(.llllstance.s,withbutfurther hearing. 

Upon fotIna.lacceptance of tpe tendered license a.nd wallcerti'ficate, Respondent will no longer be 

subject to the conditions of probation. 
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Surrenderof Respondent'slicense shall be considered a discipIll1ary actiCln and shall 

.2 become a pa,rt ofRespondent's license history with the Board. A registered nurse whose license 

,. 3 ha!3 be~n,~UITel1cllere<i ITlaYPetjtigl1 th~ !?()~d f()r reinstatement no sooner than the followinlS 

4 minimum periods from the effective ,date ofthe disciplinary decision: 

(1) Two years for reinstatement of a license that wassurreridered for any reason other 

6 thM a mentalorphysical illness; or 

7 (2) 0* year for il license $Jlrrendered for a m.eIit'1l orphysi(;aIillness. 

8 14. PhysicaLExaminanott. Within 45 days of the effeCtive,Clateofthis Decision, 

9 Respondent; ather expense, shall have a lic.ensedphysician,nurse practitioner, Of physician 

assistant, who isa.pproved by the Board before the assessmeritis performed. submit an 

n assessmentof'the Respondent's phY!3fcalcClnditionanq capapility to perform the duties of-a 

12 registeredl1.Ufse.Suchan a.ssessmentshall be submittedih a tdrtfiatacceptableto the Board; If 

13 mecl.icallycleiermined, a recommended treatment program will be institlltedandfollowedbythe 

14 Respondent with the physician, nurse practitioner, or physici'1!l assistant providing ~itten reports 

to the BClardon forms provided by the Board. 

16 If Respondentis determined to be unable to practice safely as aregistered nurse, the 

17 licer1sedphy~i~ia:n,nW'sepractitioner, or physician assistant,making this determinatiol1shall 
ji 

18 iP:Wietiillt¢lYfJ:o.tify the Boarcl anti Respondent bY telephone, aI1dthe'BQa.rd shallrequestthatthe " 

19 Attorney Genetal's otnceptepareanaccusationorpetition tClrevoke propation. Respondent shall 

immediately,cease praCtice and shallriotresUlliepraciice UfitlI notIfied bythe Board.. During thiS 

21 periQ'dofsuspt::nsion, Respondent shall not engage in anypraetice for whiCh a license issued by 

22 tM Boatd.is r¢qlfired untilthe Board hasno~ified Respontientthatarnedicaldytermination 

23 perrnitsRespondent .to resume practice. This periodof'st1$Pen'$'iQ)1 wilInot§,pply tci .the reduction 

24 ofthisprobationaty time period. 

IfRespondentfails to have the a.bove assessmentsubmittecl to the Board within the 45-day 

26 requirement, Respondent shall immediately cease practice and shall not resume practice until 

27 notified by the Board. This period of suspension will not apply to the reduction of this 

28 probationary time period. The Board may waiVe or postpone this, suspensiOll only ifsignificant, 
,;! 
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dqcl.l1TIenteqeyi4eI1Qe ofmitigatiQl1is provided. Such evidence mustestablish good faith efforts 

by:R.~~pol1cl~ntto 9btaIl1tb,eassessIl1ent, @d ~. specific qate :(orcompliance must be provided. 

Qnly ()n~ such waiver otex:tehsiohmayb~perth.itted.. 

15. Participate in TreatmentlRehabilitatiQnPrograinfor Chemical Dependence. 

jRespondent,ather expense; shall successfully complete during the probationary period or shall 

havesllccessfully compl~tedpriorto commencement oIPJ:o!:?ationaBoard,.approved 

7tteatmeht/rehabilitationptogram of atJea.st six rnontbsdutatioh.As requireq, reports shall be 

8 

9 

10 

11 

12 

submitted by theprogra1110nforrnsprovided by theBoaId. If.Respondenthas not completed a 

Board-approvedtreatmentlrehabilitationprogramprior to commencement of probation, 

Respondent, within 45 days from the effective date ofthedeqision,. shall be enrolledin a program) , 

.Ira program is notsllccessfully completed Within the first nih~ rnonthsofprobation,the Board 
" 

shaJlicon.siderRespondent in violation ofprobation. 

13·I3lised.on Board recommendation; eayhweekR.e~pond.~ntshallbe required to artendatleast 

14 one,put nO mote thart five 12-step recovery meetings. oteqpiva.lent(e.g;,Narcotics.Anonymous, 

·15 AlcoholicsAnOl1yrnous, etc.) and a nurse suPPOrt group as appto'Vedahd;ditectedby the Board. 

16 Ira nurse support group is not avaiHible,ahadditiortaL 12~step,meetingorequivalent shan be 

17 aclded.:Respondent shall su1?mitdateq.an.dsigneddoct,ltl:1enta.tion :confi1111in.g stlchattendance to 

18 iheBoatddutingtheentireperiod o'fpropa:tion.. E.esp'Qntl~'l1t sMlJ~Qritinllewith the recovery plan 

19 recornrnended by the lreatmelltlrehabilitation,program or a licensedinelltal health examiner 

20 and./or other ongoing recovery groups. 

21 16. Abstain from UseofPsycbotropic (Mood-Altering) Drljgs. Respondent shall 

22 completely abstain frorn the possession, injection or consumption by any route of all controlled ;1 

23substahces.arid .allpsychotroplc (mood altering) drugs, includingalcohol,except wben the same 

24 are ordered by a health careprofessiomil.legaUy authorized to do so aspaIt ofdobumented 

2smedica,1 tre.atrnent. Respondent shall have sentto the Boa,rd,inwritingandwithinfourteen (14) 

26 daYs,by thepresctfbing hea1tb.professiqtla.l,arepQrridentjfyirig'tb.e medicatioq,dpsage; the date 

27' the medication was prescribed,the Respondent's prognosis, the date thernedication Will ItO 

28 longer be required, and the effect on therecoveryplan,df,appropriate. 
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Respondent shall identify for the Board a single physician, nurse practitioner or physician 

assist$t who shall b~ aWare ofRespondent's history ofsubstance abuse and will coordinate and 

,ti1Qnit()t@YP!~§~Ij.1?ti9IlS f()r:R.espol1gyntforgang~ro.usdrugs"controlled s'Ub:stances or mood

alteringcirugs. The coordinating physician, nursepractitionet, ofphysician assistant sha11 report 

to the I?oardon a quarterlybasis Respondent's compliance with this, condition. Ifany substances 

'considered addictive have been prescribed, the report, shall identify a program for the time limited 

use ofany ,such substanc.es. 

The Board may require the single coordinating physlcian, nUrse practitioner,. Or physician 

assi$hlntto'he' a specialist in addictive medicine, or to consultwith a specialist in addictive 

medicine. 

17. Submit to Tests and Samples. Respondent; ather expense, shall participate in a 

random, biological fluid testing or a drug screening program which the Board approves. The 

len~tll'oftjmeEll1dfrequencywill be subject to approval by-the Board. Respondent isresponsible 

forkeeplllg the Boatd ihfotmed ofRespondent's current telephone number at all times. 

Respohderitsllall alsoensurethlit.messages maybe leftat'tlietelephol1e,l1tU11berwhenshe ishot 
·l' 
IaVaHable'andensure thatrepofts are submitted directly bythelestlng agency to theBoatd,as J 

directed. Any cOl1fit:n1eq positive finding shall be reported inutlediately to the BOard by the 

program and Res:pondent shall be considered in violation ofprobation. 

Inaddition,Respondent,atanytime.dunngtheperiod of'probation, shall ftllIy cooperate 

Witl:l the Board orany ofits representatives, and shall, .when tequested,submltto such tests and 

samples as the Board or its l'epr~sentatives may require for the det~ctionof alcohol, narcotics, 

hypnotics, dangerous drugs, or other controlled substances, 

If Respondent has a positive drug screen for any substance 110t legally authorized and not 

reported to the coordinating physioian; nurse practitioner; or physiCian assistaflt, and the Board 

files a petition to revoke probation or an accusation, the Board may suspend Respondent from 

practioepending the firial decision on the petition to revoke probation or the accusation. This 

'period of suspension will fiOtaI'ply to the reductIon ofthisprobariQnary time period. 
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If Respondent fails. to participate ina randoh1 l biOlogicalfluidtestitigor dru.g screening
 

programwitlJ.in thespecifiedJime frame"Respondent shall immediately cease practice and shall
 

. I)Qtr~~l!meprl:l~tice uI1tilu()tifi.ed by the Board. After takin~ iI1to account documented evidence 

of mitigation, ifthe Board files a petition to revokeprobatiOl1 01' an accusatlQr), tlJ.e Board may 

sJ,lspteild Respondentfrorn practice pendingthe final decision on the petition to revoke probation 

Or the ac"Gusation. This period of suspension will not applyto the reduction of this probationary 

time period. 

18. Mental Health Examination. Respondent shall,within 45 days of the effective date ... 

.ofthis Decision, have amental health examinationincludingpsychologica.l testing a.s appropriate 

todetertrtinelJ.ercapability to perfpql:rthe .duties ofa, registerednurse~ The examination will be 

perfOrIIledby apsycfua.trist, psychologist or otherlicensed tnentalhealth.practitionerapproved by 

the Board. Theexamiriing mental lJealth15:ractitionet wilIslibm:ita written repoitof that 

assessment and recommenda~ionstothe Board. Allcosts ate the responsibility ofRespondeht. 

Re.commendations fortreatmeI1t, therapy or counseling made as a result ofthe mental health 

exarriihatioh willheihstl1;Utedahd fOllowed by Respohdent. 

IfRespondent is·deteITI1inedto be unable to practice safely as aregisteredhurse,.the 

iicellsecl mentalhealthcar,epractitioner makingthisdeterminationshaU iJ:nmediateiy notify the 

Board ahdR.espOndeIltbYtelephone, @dthe Boardshall request thattheAttomeyGeneral's 

office prepare an accusation Orpetition to revoke prohation. Respondent shall immediately cease ~ 
1 .,practice and may not resume practice until notified by the Boa.rcl. Duringthis.period of 

suspension, Respondemtshallnotengagein any practice for which alicehse issued by the Board 

is Iequ.irecl, utiti! tht', Bo;:u-dliasnotifiedRespond<:mtthafa,111ental health cletermination permits 

RespoIldent t().fesuhiel~ractice. Thisperio-d QtsuspepSi.i:>1lWillrii:>tapplY lothered-uction of this 

probationary·timepenod. 

IfRespondent fails to have the above assessment sUbmitted to the. Board within the 45-day 

.requirement, Respondentshall irnrnediately cease practice and shall not resume practice until 

notifi~dbythe Board. This petlod of suspenSion wilLnot apply totheredtJctionofthis 

probationary·time,penod. The Boardrnay waive orpostpon:ethiss'llspe)ision b.l1lyifsignificaI1t, 
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KAMALA D.HARRIS 
Attorneycreneral 0 f California 
LINDAK SCHNEIDER 
'~llpeI'Vising BeputyAttorneyeGeneral 
State BarNo. 101336 
AMANDADODDS 
Senior Legal Analyst 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266
 
San Diego, CA 92186-5266
 
Telephone: (619) 645-2141
 
Facsimile: (619) 645-2061
 

AttorneysforComplainant 

Jl 11----------------...., 
12 

13 

14 

16 

In the Matter ofthe Accusation Against: 

TAMARA RAE HAM¥ 
a.ka TAMARA RAE.WAGEMAN 
8~7 SUD,set Drive 
Vista,CA 92081 

R.~gisteredNurse Licellse No! 41498~ 

Respondent. 

Case No; 1.-01'1.. - I S' l-/ 
ACC1JSATIO,N 

17 11-------'-.:.....,..----.:.....,..---'--------'
 
18 

19 

21 

4~ 

23 

24· 

26 

27 

28 

Complainant alleges:
 

PARTIES
 

1. Louise REailey, M.Ecl., .RN.(Complamant) bril1g$ thisAccusation solely in her 

offipial¢f:ipac1tyas the E.xecutiv<;: Officerofthe!3oar(i,ofRegistered Nursing, Department-of 

Consumer Affairs. 

2.. On or about August 31, 1987, theBoard ofRegistered Nursing issued Registered 

NurseLicense Number 414985 to Tamara Rae Harry, also known as Tamara Rae Wageman 

(Respondent). The Registered Nurse License was in full force and effect at all times.relevant to 

the charges broughtherein.'andwillexpn:eonFebruary 28,2013, 1ltiless renewed. 

l! / 

1 

Accusation 



2 

3 

4 

5 

6 

7' 

9 

10 

11 

12 

13 

23 

24 

25 

26 

27 

28 

JURISDICTION' 

3. This Accusation is brought before the Board ofRegistered Nursing (Board), 

Department of Consumer Affairs, under the authority oftlIe followmg laws. Allsection 

references are to the Business and Professions Code (Code) unless otherwise indicated. 

4. Section 2750 ofthe' Code provides, in pertineritpart,thalthe.Boardl1lay di$cipline 

any licensee, including a licensee hOldinga.temp()raty()r~'1na¢five licenS'e, for ~ny rea.son 

providediii ArtiCle 3 (co:tnniencmg with sectio:il2750)oftlieNiirsitI,g1>tacticc.Act, 

5. Se.btiOn 2764 ofthe Code proVides, in Pettineu:tp~tt,thattheexpirati(moJa license 

shall not deprIve the Boanfofjtfrisdictiontoproceed with '!I. disQiplinarypfoceedingagainst the 

licens.ee:ottd render a.deCision irnposing discipiineon thellcehSe. l]ndersection 2811, 

sUbdivisIon (0) of the Code, the Boanlmay.reney,r an expired license ataIlY time within eight 

years' after the expiration. 

STATUTORY PROVISIONS 

6. Section 482 ofthe Code states: 

Each board undetthe provisions ofthiscodeshaiLcle:V¢iop .crlteril:l to· evaluate 
the rehabilitation ofa person. when: 

(a) Considerrng the.deriiaLofalicenseby the,boatdunderSe:ction 480; or 

(b) Considermg suspenslo116rrevoc'at!onbfill1beIiscUilcle:t S.ectiol1 4'90., 

'. Each. board shall take in.to ac.count allcol1li?ctenteviden:ceof rehabilitation 
furnished by the appliCaIit or licensee. 

7. SeQtion 4900fthe Code provides, m p.ertinentpart,thataboatdmaysuspendor 

revoke:aJicensc on thegroUlidthattheJicensee hasbeenbOIiVicted ofa. Grime substantially 

relatedtothe..qualifi¢atidris, :6mctioris; brduties pHilo bu,si.Ii~ssotprof¢ssionforWhich the 

li'cense WaS' issued. 

8. Section 493 of the Code states: 

Notwithstanding any other' provision of law, in a proceeding conducted. by.a 
board within the department pursuant to law to deny an application for a license or to 
suspend or revoke a license or otherwise take disciplinary action against a person who 
holds a license, upon the ground that the applicant or the licensee has been.convicted 
ofa crime substantially related to the qualifications, functions, and duties of the 
licensee in question, the record of conViction of th~ crime shall be conclusive 
evidenceofthe fact thatthe conviction occurre4, bUlorily ofthat fact, and the board 
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may inquire into the circumstances surrounding thecornmission of the. crime jnorder 
tofu the degree ofdiscipline or to determine if thl;') conviction is substantially related 
to the qualifications, functions, and duties ofthe licenseein question, 

As used in this section, "license" includes "certificate," "pennit," "authority," 
and "registration." 

9. Section 2761 ofthe Code states: 

The boatdmay take disciplinary action againsta certified or liCensed nurse or 
d¢nyan application fora c.ertificate or license for any ofthe followjng:. 

(a) 
following: 

Unprofessional conduct, which 'include~; but is not limited to, the 

(f), Conviction of a felony or of any offense substantially related to the 
qualifications~ functions, anddutiesofaregistered nurse, ill which event the record of 
the conviction shall be conclusive evidence thereof. 

10. Section 2762 ofthe Code states: 

Inadditiontoother acts constituting unprofessional cOl1duct within themelining 
of this chapter [the Nursing Practice Act], it is. unprofessional conduct for a person 
licensed under this chapter to do any ofthc following: 

.. (b) Use any controlled substance as defmcdil1 Piviston 10 {commencing with 
Section 11OOO)gfthe Health and Safetyc;ode, oranydangcJ:'()u;;drugQr dangerous 
dyviceas defIiledinSecti()n4022, or alcoholicPevera:ges~to an e)ctent or in a manner 
dangeIpus or injurious to himselfOr herseltanY otherperson;orthePubliccor to the 
extent thats'l,lch use impairs his or her abilityto conduct :with safety to the public the 
practice authorized by his or her license, 

(c) Be convictedofa crimillaloffense invoIvillg the prescription, consumption, 
orself-administration ofanyofthesubstanees' described in subdivisions (a) and (b). of 
thjs ,section, or the possession, o~ ,or falsification of a reeordpertainillg to, the 
~ul(stances descdl(edin subdivision Cal of this section~ in which event the record of 
theconvictioDis conclusive evidence thereof 
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REGULATORY PROVISIONS 

1'1, California Code ofRegulations, title 16, sectionJ444,states: 

A conviCtion oradt shall be considered' to he substantially related to the 
qualifications, functions or duties of a registercdnurse if to a substantial degree it 
evidences the present or potential unfitnessofa registered nurse to, practice ina 
manner consistent with the public health,safety, or welfare. Such convictions or acts 
shall include butnot be, limited to the following; 

(a) Assaultive or abusive conduct including, butnot limitedto, those violations 
listed in subdivision (d) oiPenal Code Section 11160. 

(b)F'ailureto complyWith any mandatory reportingrequirel11ents; 

(c) Theft, qishon¢sty, fraud,or deceit. 

, ", (d) Any conviction or act suOjecttoan.orderofr'qgistration p'UIsuant to Section 
290ofthePenal,Code. 

12. California Code ofRegulations, title 16, section1445 'States; 

........
 
(b) When <considering the suspension or revocation of a license on the grounds 

that, a registered nurse has been convicted of a crime; the board, in evaluating the 
rehabilitation of such person and his/her eligibility fora license will consider the 
following criteria: ' 

(1) Nature and seveI'ityofthe act(s}or offense(s). 

(2) Total criminal record. 

(3) The time tharhas elapsed since coIrttnission ofthe act(S) or offense(s). 

(4) 'Whether the licensee has complied' withanytermsofparole~ probation, 
restitutiollor any other sanctions lawfully imposed agaihstthe licensee. 

, (5) Ifapplicable, eyidenceof expungelllent proceedings P'UIsl.lant to Section 
1203.4 ofthe PenalCode. ' 

(6) Evidence., ifany;ofrehabilita(ion submitteq by the li¢ehSee. 

COSTS 

.X3. Section 12.530£,the Code provides, inpertincntpart, that theBoardn~ayrequestthe 

ad!IliJlistrative law ju4ge to 'direct a licentiate found to have committed a violation or violations of 

the.lic:en$ing act to pay 8;Sl.ll11 not to exceedthe reasonable costsofthe investigation and 

enforcement of the case,. 

i /1 
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FIRST CAUSE FORDISCIPLINE 

(June 7~ 2011 Criminal Conviction forDUI With Bodily Injury on A.pril4, 2011) 

14. Respondent has sub}cctedhet I1cense to dlsclplmary action under sections 490 and 

2761,subdi'vision(f) ofthe Gode inthat..Respbndentwas conVIcted ofactime that is substantially 

re]ate'd to 'the qualifications, fuIictions, and duties ora: registered nUrse. The circulIlstancesareas 

follows: 

a. Ort orab61.lt June?; 2011, ina ~c:rimfuaLproceedingentitled Peopl~· ofthe State 

0lCizli!orn"ici v. l'amardl?a~lfcrrry; iIi San Diego .CountySuperiot Court, case number 

9C"N291220,Responderttwas cqnvictedonherplea ofguilty ofviolatingVehicle Code section 

231$3, subdivision (a), drivfug under the influence of alcoholand.causingbodily fujuryto 

11 another, a misdemeanor reduced from a felony pursuanttoPenal Code section 17, subdivision 

12 (b)(4). Respondent admitt~d, and the coutt found true theenbancement that Respondent's blood 

13 alcohol concentration (BAC) was 0.15 percent or more within the meaning ofVehicle Code 

14 section 23578. An additional countofviolatingVehicleCode section 23153, subdivision (b), 

driving with a BAC of0.08 perceIit or more and causing bodily injury, was dismissed pursuantto 

168. plea,~agreefIient.-

17 b; Asairjesu:ltoftlfeconvlction,on.braOOllt June 7, 2011, Respondent was 

'18 sentenc.e.d to five yearssUIIl1Ilaty probation, arid ordered to .complete 13 days in the Public Service 

19 Program, with creditJor two days. RespoIident wasfurthe:r,or<ier~d.to cOrnpletea First 

ConvictioIi Program,attendaMA,DDvictim impaclpane4pay$2,000inJees; firtes,and 

21 r~stit1ltiQn, andcomplyWiththe l{l!1TIs ofstandard nUl ptobation. 

22c.TheJa<;tsthll.t led to the convictioIi are that on or about the evening ofApril 4; 

23 20iJ, a witness followed Respondent's vehicle as it weavedfuandout ofits lane. Shortly after 

24 the witness called the. Carlsbad Police Department, Respondent ~~rear-ended"another vehicle that 

was waitfugata red lightatanfutersection, causing injuries to the driver. Whenthe patrol officer 

26 arrived,):lC observed Respondentwalking fu the roadway. Upon contact with Respondent, he 

27 lInrnediatelysmelled fheodorofan alcoholic beverage on her breath, hereyes were watery and 

28 blooe.tshot,and she washavfugproblems maintaining herbalanc,c. Respondent stated she had not 
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been drinking. Respondent completed only three field sobriety tests before the officer concluded 

she had been driving underthe influence ofalcohoLand caused a traffic collision. Respondent 

was arrested and booked; she provided a blood sample that was analyzed with a BACof:23 . 

percent 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Condlict- US.e of AlcohQIln a Dartgerou$Manller) 

15. Respondelltha~ subjected het reg:isterednurse .Jlceli~~tq~isciplinaryactiort )mder 

8s.ecti6i12762, subdivision(b} ofthe Cod~:iIIthat Ollor <3,hout ApriL4,201 t,ia.S described in 

9 paragraph 14,above, Respol1dent used alcoholic beverages to an extent orin a manner that was 

1Odangef9us~nd injurious to herself, al1d to' others in that she operated a-motor vehicle with an 

11 ¢xcessively h:igh BACal1d paused a collisionresulting in injuries. 

12TIDlIDCAUSE FOR DISCIPLINE 
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(Unprofessional Conduct - Conviction of an Alcohol-Related Crimina.l Offense) 

16. Respondenthas subjected her registered nurse 'license to disciplinary action under 

section 2762, subdivision (c) ofthe Code in that on or about June 7, 20U,as described in 

paragraph 14, above, Respondent was convicted ofa criminal offense invblvingJheconsumption 

andlor se1f:..administration ofalcohoL 
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PRAYER 

and that following the hearing, the Board ofRegistered Nursingissuea decision: 

1. Revoking or suspending Registered Nurse License Number 414985, issued to Tamara 

Rae Harry, also known as Tamara Rae Wageman; 

2; Ordering Tamara Rae Harry to pay the Board ofRegistered Nursing the reasonable 

costs ofiheinvestigation and enforcement of this case,puJ:'suaIifto Business and Professions 

Code section 125.3; 

SD201180JOOO 

3. Taking such othercandfurther action as deemed.necessatyand proper. 

~LOPISE KBATLEY, M.ED., RN 
Executive Officer 
BoatdofRegistered Nursing 
bepartmentof ConsumerAffairs 
State ofCalifomia 
Complainant 
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W'HEREFORE,CQmplainllllt requests that a heariIrg beheldonfhematters herein alleged, 2
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